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Appeal from an order of the Supreme Court, Erie County (Frederick
J. Marshall, J.), entered April 23, 2020.  The order granted the
motions of defendants for summary judgment and dismissed the
complaint.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  In this medical malpractice action, plaintiff
appeals from an order that granted defendants’ respective motions for
summary judgment dismissing the complaint against them.  We affirm.  

Defendant Amarjit Singh Virk, M.D. satisfied his initial burden
on his motion with respect to both deviation and causation by
submitting his own expert affidavit opining, with detailed reasoning,
that he “did not deviate from good and accepted medical practice . . .
and that [his] care and treatment of [the decedent] did not
proximately cause [him] any injury” (Thompson v Hall, 191 AD3d 1265,
1267 [4th Dept 2021]; see Webb v Scanlon, 133 AD3d 1385, 1386 [4th
Dept 2015]; see also Page v Niagara Falls Mem. Med. Ctr., 174 AD3d
1318, 1319-1320 [4th Dept 2019], lv denied 34 NY3d 908 [2020]). 
Plaintiff failed to raise a triable issue of fact in opposition
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because her expert’s affidavit addressed neither the specific
conclusions in Virk’s affidavit nor many of the undisputed facts
concerning the decedent’s treatment (see Ruiz v Reiss, 180 AD3d 623,
623-624 [1st Dept 2020]; Pigut v Leary, 64 AD3d 1182, 1183 [4th Dept
2009]).  Without a viable cause of action against Virk, there is no
predicate for imposing vicarious liability on defendants Buffalo
General Hospital and Kaleida Health (see Bagley v Rochester Gen.
Hosp., 124 AD3d 1272, 1274 [4th Dept 2015]; Kukic v Grand, 84 AD3d
609, 610 [1st Dept 2011]; Simmons v Brooklyn Hosp. Ctr., 74 AD3d 1174,
1178 [2d Dept 2010], lv denied 16 NY3d 707 [2011]).   
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