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Appeal from a judgment of the Onondaga County Court (Stephen J.
Dougherty, J.), rendered July 17, 2018.  The judgment convicted
defendant, upon a plea of guilty, of predatory sexual assault against
a child.  

It is hereby ORDERED that the judgment so appealed from is
unanimously modified as a matter of discretion in the interest of
justice by reducing the sentence imposed to an indeterminate term of
incarceration of 10 years to life and as modified the judgment is
affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him,
upon his plea of guilty, of predatory sexual assault against a child
(Penal Law § 130.96).  Defendant contends, and the People correctly
concede, that defendant did not validly waive his right to appeal (see
People v Murray, 197 AD3d 1017, 1017 [4th Dept 2021], lv denied 37
NY3d 1147 [2021]).  We agree with defendant that, under the particular
circumstances of this case, the sentence of incarceration of 14 years
to life is unduly harsh and severe.  This Court “has broad, plenary
power to modify a sentence that is unduly harsh or severe under the
circumstances, even though the sentence may be within the permissible
statutory range” and may exercise that power, “if the interest of
justice warrants, without deference to the sentencing court” (People v
Delgado, 80 NY2d 780, 783 [1992]; see CPL 470.15 [6] [b]).  We
conclude that a reduction in the sentence is appropriate in light of
defendant’s lack of criminal history and his history of mental health
issues stemming from his own abusive upbringing.  Further, in his
interview with law enforcement, defendant expressed remorse for his
actions and an understanding of the trauma that those actions had
inflicted on the victim.  Thus, as a matter of discretion in the
interest of justice, we modify the judgment by reducing the sentence
imposed to an indeterminate term of incarceration of 10 years to life
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(see generally Penal Law § 70.00 [2] [a]; [3] [a] [ii]).

We have reviewed defendant’s remaining contentions and conclude
that none warrants reversal or further modification of the judgment. 
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