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Appeal from a judgment of the Wyoming County Court (Michael M.
Mohun, J.), rendered May 15, 2017.  The judgment convicted defendant
upon his plea of guilty of rape in the first degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  On appeal from a judgment convicting him upon his
plea of guilty of rape in the first degree (Penal Law § 130.35 [3]),
defendant contends that County Court erred in failing to determine on
the record whether he should be afforded youthful offender status.  We
reject that contention.  Pursuant to CPL 720.10 (2) (a) (iii), a youth
who is convicted of, inter alia, rape in the first degree is
ineligible for a youthful offender adjudication unless the court
concludes that there are “mitigating circumstances that bear directly
upon the manner in which the crime was committed” or, “where defendant
was not the sole participant in the crime, [that] the defendant’s
participation was relatively minor” (CPL 720.10 [3]).  Contrary to
defendant’s contention, the record establishes that the court properly
recognized that defendant, who was 17 years old at the time of the
commission of the crime, was eligible for youthful offender treatment
if he met “either or both of the criteria provided in CPL 720.10 (3)”
(People v Middlebrooks, 25 NY3d 516, 526 [2015]).  The court offered
defense counsel and defendant an opportunity to set forth any
mitigating factors, but both declined (see People v Pulvino, 115 AD3d
1220, 1223 [4th Dept 2014], lv denied 23 NY3d 1024 [2014]).  The court
then properly placed its determination on the record that defendant
was not eligible for youthful offender status because he was the sole
participant in the crime and there were no mitigating factors bearing
directly on the manner in which the crime was committed (cf. People v
Williams, 185 AD3d 1456, 1457 [4th Dept 2020]; see generally
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Middlebrooks, 25 NY3d at 526-527; People v Carlson, 184 AD3d 1139,
1143 [4th Dept 2020], lv denied 35 NY3d 1064 [2020]).
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