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Appeal from a judgment of the Onondaga County Court (Stephen J.
Dougherty, J.), rendered January 5, 2022.  The judgment convicted
defendant, upon his plea of guilty, of manslaughter in the first
degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him,
upon his plea of guilty, of manslaughter in the first degree (Penal
Law § 125.20 [1]), arising from defendant’s fatal shooting of the
victim on a street from the rear passenger side window of a vehicle. 
We affirm.

 Initially, as defendant contends and the People correctly
concede, defendant did not validly waive his right to appeal (see
People v Thomas, 34 NY3d 545, 564-566 [2019], cert denied — US —, 140
S Ct 2634 [2020]; People v Lopez, 6 NY3d 248, 256-257 [2006]; People v
Murray, 197 AD3d 1017, 1017 [4th Dept 2021], lv denied 37 NY3d 1147
[2021]).  Contrary to defendant’s contention, however, we conclude
that the negotiated sentence is not unduly harsh or severe.  Finally,
defendant failed to preserve for our review his contention that County
Court should have waived the mandatory surcharge, crime victim
assistance fee, and DNA databank fee pursuant to CPL 420.35 (2-a) (see
CPL 470.05 [2]; People v Shaw, 90 NY2d 879, 880 [1997]), and we
decline to exercise our power to review that contention as a matter of
discretion in the interest of justice (see CPL 470.15 [3] [c]).
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