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Appeal from a judgment of the Supreme Court, Monroe County
(Judith A. Sinclair, J.), rendered March 20, 2017.  The judgment
convicted defendant upon a jury verdict of burglary in the third
degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  On appeal from a judgment convicting him following a
jury trial of burglary in the third degree (Penal Law § 140.20),
defendant contends that he was deprived of a fair trial by Supreme
Court’s Sandoval ruling, which permitted the People to impeach him
with his prior convictions for three theft-related misdemeanors and
one felony (see People v Sandoval, 34 NY2d 371, 374 [1974]).  We
reject defendant’s contention.  We conclude that the convictions in
question “involved acts of dishonesty and thus were probative with
respect to the issue of defendant’s credibility” (People v Thomas, 165
AD3d 1636, 1637 [4th Dept 2018], lv denied 32 NY3d 1129 [2018], cert
denied — US —, 140 S Ct 257 [2019] [internal quotation marks
omitted]).  We further conclude on this record that defendant failed
to meet his burden “of demonstrating that the prejudicial effect of
the admission of evidence [of the prior convictions] for impeachment
purposes would so far outweigh the probative worth of such evidence on
the issue of credibility as to warrant its exclusion” (Sandoval, 34
NY2d at 378; see Thomas, 165 AD3d at 1638).

Defendant further contends that the evidence is legally
insufficient to establish that he committed burglary in the third
degree and that the verdict is against the weight of the evidence. 
There is no dispute that defendant stole items from a store from which
he had previously been banned.  Defendant nevertheless contends that
the People failed to prove that he intended to commit a crime when he
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entered the store, as opposed to after he entered.  Contrary to
defendant’s contention, we conclude that, viewing the evidence in the
light most favorable to the People, “ ‘there is a valid line of
reasoning and permissible inferences from which a rational jury could
have found . . . beyond a reasonable doubt’ ” (People v Danielson, 9
NY3d 342, 349 [2007]) that defendant intended to commit a crime when
he entered the store.  Defendant failed to preserve for our review his
additional contention that the evidence is legally insufficient to
establish that he knew that he had been banned from the store and that
his entry was therefore unlawful (see CPL 470.05 [2]; see generally
People v Gray, 86 NY2d 10, 19 [1995]).

Finally, viewing the evidence in light of the elements of the
crime as charged to the jury (see Danielson, 9 NY3d at 349), we
conclude that the verdict is not against the weight of the evidence
(see generally People v Bleakley, 69 NY2d 490, 495 [1987]).
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