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Appeal from a judgment of the Erie County Court (Susan M. Eagan,
J.), rendered May 31, 2023. The judgment convicted defendant upon a
plea of guilty of intimidating a witness in the third degree and
attempted criminal possession of a controlled substance in the third
degree.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum: Defendant appeals from a judgment convicting him
upon his plea of guilty of intimidating a witness in the third degree
(Penal Law § 215.15 [1]) and attempted criminal possession of a
controlled substance in the third degree (8§ 110.00, 220.16 [1]). We
affirm. Defendant contends that his plea was not knowingly,
voluntarily, and intelligently entered because County Court did not
properly advise him of all the constitutional rights he would be
forfeiting upon pleading guilty (see generally Boykin v Alabama, 395
US 238, 243 [1969]). Defendant failed to preserve that contention for
our review inasmuch as he did not move to withdraw the plea or to
vacate the judgment of conviction (see People v Rodgers, 162 AD3d
1500, 1501 [4th Dept 2018], 1v denied 32 NY3d 940 [2018]; People v
Irby, 158 AD3d 1050, 1051 [4th Dept 2018], 1lv denied 31 NY3d 1014
[2018]; People v Hampton, 142 AD3d 1305, 1306 [4th Dept 2016], 1v
denied 28 NY3d 1124 [2016]). Contrary to defendant’s contention, the
narrow exception to the preservation requirement does not apply under
the circumstances of this case (see People v Landry, 132 AD3d 1351,
1351-1352 [4th Dept 2015], 1v denied 26 NY3d 1089 [2015]; cf. People v
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Tyrell, 22 NY3d 359, 364 [2013]; see generally People v Conceicao, 26
NY3d 375, 381-382 [2015]).
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