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Appeal from an order of the Supreme Court, Oneida County (Mark R.
Rose, J.), entered October 26, 2023. The order, among other things,
granted the motion of defendant Honorable Randal B. Caldwell to
dismiss the complaint.

It is hereby ORDERED that the order so appealed from is
unanimously affirmed with costs.

Memorandum: Plaintiff, pro se, appeals from an order that, inter
alia, granted the motion of the Honorable Randal B. Caldwell
(defendant) to dismiss plaintiff’s complaint against him and dismissed
the complaint in its entirety. We affirm.

Contrary to plaintiff’s contention, Supreme Court properly
granted defendant’s motion and dismissed the complaint. This action
is based on subject matter concerning a 2005 stipulation by which
plaintiff agreed to settle various lawsuits. As we have previously
noted, “courts have issued at least three prior orders prohibiting
[plaintiff] from commencing actions based on the subject matter of the
2005 stipulation without prior leave of court” and, here, plaintiff’s
complaint was filed without leave of court (Fraccola v 1st Choice
Realty, Inc., 206 AD3d 1649, 1650 [4th Dept 2022], appeal dismissed 38
NY3d 1155 [2022]; see also Fraccola v 1st Choice Realty, Inc., 224
AD3d 1227, 1228 [4th Dept 2024]). 1In light of our determination, we
need not address plaintiff’s remaining contentions.
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