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Appeal from an order of the Supreme Court, Oneida County (Joseph
E. Lamendola, J.), entered October 25, 2023, in a proceeding pursuant
to Mental Hygiene Law article 10. The order, inter alia, continued
petitioner’s confinement to a secure treatment facility.

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum: On appeal from an order determining that he remains
a dangerous sex offender requiring confinement under Mental Hygiene
Law § 10.03 (e), petitioner contends that Supreme Court’s
determination, made following an annual review hearing pursuant to
section 10.09 (d), is against the weight of the evidence. More
specifically, petitioner contends that, although he stipulated to the
fact that he “suffers from a mental abnormality” as defined by section
10.03 (i), respondent failed to meet its burden of establishing by
clear and convincing evidence (§ 10.09 [h]) that he remains a
dangerous sex offender requiring confinement, as opposed to a regimen
of strict and intensive supervision and treatment. We reject that
contention.

Respondent’s expert opined that petitioner continues to require
confinement in a secure treatment facility, but an independent
psychiatric examiner opined that petitioner no longer required
confinement. The court credited the testimony of respondent’s expert
and, inasmuch as the court “ ‘was in the best position to evaluate the
weight and credibility of the conflicting [expert] testimony,’ ” we
perceive “no reason to disturb the court’s decision to credit the
testimony of [respondent’s] expert[ 1” (Matter of State of New York v
Parrott, 125 AD3d 1438, 1439 [4th Dept 2015], Iv denied 25 NY3d 911
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[2015] ; see Matter of State of New York v Connor, 134 AD3d 1577, 1578
[4th Dept 2015], 1v denied 27 NY3d 903 [2016]).

Entered: January 31, 2025 Ann Dillon Flynn
Clerk of the Court



