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Appeal from an order of the Family Court, Niagara County (Erin P.
Delabio, J.), entered August 7, 2023, in a proceeding pursuant to
Family Court Act article 6. The order directed respondent to pay
counsel fees.

It is hereby ORDERED that said appeal is unanimously dismissed
without costs.

Memorandum: In this proceeding pursuant to Family Court Act
article 6, respondent mother appeals from an order awarding counsel
fees to petitioner father. The mother did not appear at the hearing
on this matter, however, and we conclude that, under the circumstances
of this case, her unexplained failure to appear constituted a default
(see Matter of Long v Hartung, 232 AD3d 1218, 1219 [4th Dept 2024];
Matter of Malachi S. [Michael W.], 195 AD3d 1445, 1446 [4th Dept
2021], 1v dismissed 37 NY3d 1081 [2021]). No appeal lies from an
order that is entered upon the default of the appealing party (see
Matter of David P.S. [Grace C.L.], 222 AD3d 1332, 1332-1333 [4th Dept
2023]; Matter of Roache v Hughes-Roache, 153 AD3d 1653, 1653 [4th Dept
2017]), and we therefore dismiss the appeal.
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