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Appeal from a judgment of the Oneida County Court (Michael L.
Dwyer, J.), rendered November 9, 2017. The judgment convicted
defendant upon his plea of guilty of criminal possession of a weapon
in the second degree.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum: Defendant appeals from a judgment convicting him
upon his plea of guilty of criminal possession of a weapon in the
second degree (Penal Law § 265.03 [3]). As defendant contends and the
People correctly concede, defendant’s purported waiver of the right to
appeal is invalid inasmuch as both the signed written waiver of the
right to appeal and the oral waiver colloquy mischaracterized the
nature of the right to appeal (see People v Thomas, 34 NY3d 545,
565-566 [2019], cert denied — US —, 140 S Ct 2634 [2020]; People v
Irwin, 232 AD3d 1251, 1251 [4th Dept 2024]; People v Cossette, 199
AD3d 1397, 1398 [4th Dept 2021], 1v denied 37 NY3d 1160 [2022]).
Contrary to defendant’s further contention, however, the invalidity of
the waiver of the right to appeal does not undermine the voluntariness
of his guilty plea (see People v Blackwell, 129 AD3d 1690, 1690 [4th
Dept 2015], lv denied 26 NY3d 926 [2015]).
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