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Appeal from a judgment of the Jefferson County Court (David A.
Renzi, J.), rendered June 29, 2022.  The judgment convicted defendant
upon his plea of guilty of attempted robbery in the second degree,
attempted criminal use of a firearm in the second degree and grand
larceny in the fourth degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him
upon his plea of guilty of attempted robbery in the second degree
(Penal Law §§ 110.00, 160.10 [1]), attempted criminal use of a firearm
in the second degree (§§ 110.00, 265.08 [2]), and grand larceny in the
fourth degree (§ 155.30 [1]).  We affirm.  Defendant contends that his
waiver of the right to appeal is invalid and that his sentence is
unduly harsh and severe.  Even assuming, arguendo, that defendant’s
waiver of the right to appeal is invalid and therefore does not
preclude our review of his challenge to the severity of the sentence
(see People v Wilson, 201 AD3d 1354, 1354 [4th Dept 2022]), we
conclude that the sentence is not unduly harsh or severe.  

Defendant’s further contention that his admissions during the
allocution were insufficient to establish his guilt for the crimes to
which he pleaded guilty is a challenge to the factual sufficiency of
the plea allocution and is not preserved for our review inasmuch as
defendant did not move to withdraw the plea or to vacate the judgment
of conviction (see People v Parsons, 199 AD3d 1486, 1486 [4th Dept 
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2021], lv denied 37 NY3d 1163 [2022]; People v Lathrop, 136 AD3d 1314,
1314-1315 [4th Dept 2016], lv denied 27 NY3d 1134 [2016]).
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