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Appeal from an order of the Family Court, Erie County (Margaret
O. Szczur, J.), dated June 11, 2024, in a proceeding pursuant to
Family Court Act article 10. The order, inter alia, determined that
respondent had neglected the subject children.

It is hereby ORDERED that said appeal is unanimously dismissed
without costs.

Memorandum: In this proceeding pursuant to Family Court Act
article 10, respondent mother appeals from an order of fact-finding
and disposition that, inter alia, adjudged the subject children to be
neglected. The mother failed to appear at the fact-finding hearing,
and her attorney, who had just withdrawn from the representation, did
not participate in the hearing. Under those circumstances, we
conclude that the mother’s failure to appear constituted a default,
and we therefore dismiss the appeal (see Matter of Josaph M. [Wanda
A.] [appeal No. 3], 221 AD3d 1458, 1459 [4th Dept 2023], 1v denied 42
NY3d 903 [2024]; Matter of Heavenly A. [Michael P.], 173 AD3d 1621,
1622 [4th Dept 2019]; see generally CPLR 5511). We note that, on
appeal, the mother does not contend that Family Court erred in
allowing the mother’s attorney to withdraw as counsel and that the
entry of a default order was thus improper (cf. Matter of Calvin L.W.
[Dominique H.], 196 AD3d 1181, 1182 [4th Dept 2021]).
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