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Appeal from a judgment of the Wayne County Court (Richard M.
Healy, J.), rendered May 18, 2023. The judgment convicted defendant
upon a plea of guilty of reckless endangerment in the first degree and
unauthorized use of a vehicle in the third degree.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum: In appeal No. 1, defendant appeals from a judgment
convicting him upon his guilty plea of reckless endangerment in the
first degree (Penal Law § 120.25) and unauthorized use of a vehicle in
the third degree (§ 165.05 [1]). 1In appeal No. 2, defendant appeals
from a judgment revoking the sentence of probation previously imposed
upon that conviction and imposing a sentence of imprisonment.

Contrary to defendant’s contention in appeal No. 1, the record
reflects that County Court exercised its own discretion pursuant to
CPL 720.20 (1) when declining to afford him youthful offender status.
Although the prosecution stated at the time of the guilty plea that
defendant had agreed to forgo youthful offender treatment, the court
at sentencing explicitly acknowledged that both the statute and
judicial precedent required the court to consider whether defendant
should be granted youthful offender status notwithstanding that
agreement (see People v Rivera, 41 NY3d 936, 939 [2023]; People v
Rudolph, 21 NY3d 497, 501 [2013]; cf. People v Nathan, 222 AD3d 1416,
1416-1417 [4th Dept 2023]).

In appeal No. 2, we agree with defendant that his purported
waiver of the right to appeal “mischaracterized the nature of the
right that defendant was being asked to cede, portraying the waiver as
an absolute bar to defendant taking an appeal, and there was no
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clarification that appellate review remained available for certain
issues” (People v Hussein, 192 AD3d 1705, 1706 [4th Dept 2021], 1v
denied 37 NY3d 965 [2021]; see People v Thomas, 34 NY3d 545, 565-566
[2019], cert denied — US —, 140 S Ct 2634 [2020]). Nevertheless, we
decline defendant’s request that we exercise our interest of justice
jurisdiction to adjudicate him a youthful offender (see generally
People v Hall, 221 AD3d 1600, 1601 [4th Dept 2023], 1v denied 40 NY3d
1092 [2024]).

Entered: June 27, 2025 Ann Dillon Flynn
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