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IN THE MATTER OF PEARL G. SIMMONS,

AS SETTLOR OF AN IRREVOCABLE LIVING TRUST
OF EUGENE M. SIMMONS AND PEARL G. SIMMONS,
PETITIONER-APPELLANT,

A% MEMORANDUM AND ORDER

THE EUGENE AND PEARL SIMMONS IRREVOCABLE
INCOME ONLY TRUST, RESPONDENT-RESPONDENT.

JARROD W. SMITH, ESQ., P.L.L.C., JORDAN (JARROD W. SMITH OF COUNSEL),
FOR PETITIONER-APPELLANT.

WESTFALL LAW PLLC, SYRACUSE (MELODY D. WESTFALL OF COUNSEL), FOR
RESPONDENT-RESPONDENT .

Appeal from an order of the Surrogate’s Court, Onondaga County
(Mary Keib Smith, S.), entered August 22, 2023. The order, among
other things, dismissed the petition seeking, inter alia, dissolution
of a trust.

It is hereby ORDERED that said appeal is unanimously dismissed
without costs.

Memorandum: In this proceeding seeking, inter alia, dissolution
of a trust, petitioner appealed from an order dismissing her petition.
We note at the outset that petitioner passed away during the pendency
of this appeal. Inasmuch as the trust in question dissolved by its
terms upon petitioner’s death, we dismiss the appeal as moot. “[A]ln
appeal will be considered moot unless the rights of the parties will
be directly affected by the determination of the appeal and the
interest of the parties is an immediate consequence of the [order]”
(Matter of Hearst Corp. v Clyne, 50 NY2d 707, 714 [1980]; see
generally Matter of O’Brien, 204 AD2d 983, 983-984 [4th Dept 1994]).
We further conclude that this case does not fall within the exception
to the mootness doctrine (see generally Hearst Corp., 50 NY2d at 714-
715) .
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