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Appeal from a judgment of the Supreme Court, Ontario County
(Craig J. Doran, J.), rendered September 13, 2023.  The judgment
convicted defendant, upon his plea of guilty, of assault in the second
degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him,
upon his plea of guilty, of assault in the second degree (Penal Law 
§ 120.05 [7]).  Defendant’s contentions concerning alleged discovery
violations are forfeited by his guilty plea (see People v Robinson,
225 AD3d 1266, 1268 [4th Dept 2024], lv denied 42 NY3d 1021 [2024];
People v Smith, 217 AD3d 1578, 1578 [4th Dept 2023]; cf. CPL 30.30
[6]).  Moreover, we conclude that “[d]efendant’s contention that
defense counsel was ineffective does not survive his plea . . .
inasmuch as defendant did not assert that the plea bargaining process
was infected by [the] allegedly ineffective assistance or that
defendant entered the plea because of [defense counsel’s] allegedly
poor performance” (People v Trisvan, 237 AD3d 1556, 1557 [4th Dept
2025] [internal quotation marks omitted]).

We further conclude that Supreme Court did not abuse its
discretion in declining to adjudicate defendant a youthful offender
(see generally People v McCall, 187 AD3d 1682, 1683 [4th Dept 2020],
lv denied 36 NY3d 930 [2020]), and having reviewed the applicable
factors pertinent to a youthful offender determination (see People v
Keith B.J., 158 AD3d 1160, 1160 [4th Dept 2018]), we decline to
exercise our interest of justice jurisdiction to grant him that status 
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(see People v Hall, 221 AD3d 1600, 1601 [4th Dept 2023], lv denied 40
NY3d 1092 [2024]). 

Finally, the sentence is not unduly harsh or severe. 

Entered: July 25, 2025 Ann Dillon Flynn
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