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Appeal from a judgment of the Supreme Court, Erie County (Deborah
A. Haendiges, J.), rendered February 7, 2022.  The judgment convicted
defendant, upon his plea of guilty, of attempted assault in the second
degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him,
upon his guilty plea, of attempted assault in the second degree (Penal
Law §§ 110.00, 120.05 [1]).  We affirm.  Defendant contends that his
guilty plea was involuntary because, during the plea colloquy, Supreme
Court referred to his right to a trial, not his right to a jury trial,
and to his right to remain silent, not his right against self-
incrimination (see generally Boykin v Alabama, 395 US 238, 243
[1969]).  Defendant failed to preserve that contention for our review,
inasmuch as he did not move to withdraw the plea or to vacate the
judgment of conviction (see People v Barnes, 206 AD3d 1713, 1714-1715
[4th Dept 2022], lv denied 38 NY3d 1132 [2022]).  In any event,
defendant’s contention is without merit, inasmuch as the record
affirmatively demonstrates that defendant knowingly, intelligently,
and voluntarily waived his Boykin rights (see People v Conceicao, 26
NY3d 375, 382-383, 383-384 [2015]; Barnes, 206 AD3d at 1714-1715).
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