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Appeal from a judgment of the Onondaga County Court (Melinda H.
McGunnigle, J.), rendered July 2, 2024. The judgment convicted
defendant, upon a plea of guilty, of criminal sexual act in the first
degree.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum: On appeal from a judgment convicting him upon his
guilty plea of criminal sexual act in the first degree (Penal Law
former § 130.50 [3]), defendant contends that his waiver of the right
to appeal should not be enforced because County Court sua sponte added
the waiver as a condition of the plea (see People v Sutton, 184 AD3d
236, 243-245 [2d Dept 2020], Iv denied 35 NY3d 1070 [2020]). He thus
contends that the waiver of the right to appeal does not preclude our
review of his challenge to the severity of his sentence. We reject
that contention.

During proceedings immediately before defendant entered his
guilty plea, both defense counsel and defendant stated on the record
that they agreed that the plea agreement provided that the “proposed
disposition” of the case included a waiver of the right to appeal.
There is no indication in the record that the waiver of the right to
appeal was added, sua sponte, by the court, which during the plea
colloquy “used the appropriate model colloquy with respect to that
waiver of the right to appeal” (People v Coon, 240 AD3d 1427, 1427
[4th Dept 2025], 1v denied 44 NY3d 981 [2025]; see generally People v
Thomas, 34 NY3d 545, 567 [2019], cert denied — US —, 140 S Ct 2634
[2020]). We therefore conclude that the valid waiver forecloses
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defendant’s challenge to the severity of the sentence (see People v
Lopez, 6 NY3d 248, 255-256 [2006]; Coon, 240 AD3d at 1427).
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