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Appeal from an order of the Surrogate’s Court, Seneca County
(Barry L. Porsch, S.), entered September 6, 2024, in a proceeding
pursuant to Surrogate’s Court Procedure Act § 2102. The order denied
the motion of petitioner for summary judgment, granted the cross-
motion of respondent for summary judgment and determined that the
subject trust was lawfully amended.

It is hereby ORDERED that the order so appealed from is
unanimously modified on the law by vacating the determination to
dismiss that part of the petition alleging undue influence,
reinstating the petition to that extent, and vacating the third
ordering paragraph and, as modified, the order is affirmed without
costs. Same memorandum as in Matter of Mielty ([appeal No. 1] — AD3d
— [June 5, 2026] [4th Dept 2026]).
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