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Appeal from a judgment of the Oneida County Court (Michael L.
Dwyer, J.), rendered November 1, 2022.  The judgment convicted
defendant upon a plea of guilty of criminal possession of a weapon in
the second degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him
upon his guilty plea of criminal possession of a weapon in the second
degree (Penal Law § 265.03 [1] [b]).  Contrary to defendant’s
contention, County Court did not abuse its discretion in denying his
motion to withdraw his plea (see People v Hoose, 236 AD3d 1294, 1294
[4th Dept 2025], lv denied 44 NY3d 993 [2025]).  “[A] court does not
abuse its discretion in denying a motion to withdraw a guilty plea
where the defendant’s allegations in support of the motion are belied
by the defendant’s statements during the plea proceeding” (id.
[internal quotation marks omitted]; see People v Fox, 204 AD3d 1452,
1453 [4th Dept 2022], lv denied 39 NY3d 940 [2022]).

We agree with defendant that his waiver of the right to appeal is
invalid inasmuch as the court’s oral colloquy failed to inform
defendant that he would ordinarily retain the right to appeal and that
the waiver of his right to appeal was separate and distinct from his
guilty plea (see People v Lopez, 6 NY3d 248, 256 [2006]; People v
Henderson, 247 AD3d 1495, 1496 [4th Dept 2026]; see generally People v
Thomas, 34 NY3d 545, 565-566 [2019], cert denied 589 US 1302 [2020]). 
We nonetheless conclude that the sentence is not unduly harsh or
severe.  
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We have considered defendant’s remaining contention and conclude
that it does not warrant reversal or modification of the judgment.
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