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Appeal from a judgment of the Wayne County Court (John B.
Nesbitt, J.), rendered November 7, 2019.  The judgment convicted
defendant upon his plea of guilty of manslaughter in the first degree
(two counts).  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum:  On appeal from a judgment convicting him upon his
guilty plea of two counts of manslaughter in the first degree (Penal
Law § 125.20 [1]), defendant contends that his plea was not knowing,
intelligent and voluntary because County Court failed to advise him
that he could be subject to deportation if he pleaded guilty (see
People v Peque, 22 NY3d 168, 197 [2013], cert denied 574 US 840
[2014]).  We conclude that defendant’s contention is not preserved for
our review (see CPL 470.05 [2]), and that, under the circumstances of
this case, the narrow exception to the preservation doctrine does not
apply (see People v Chelley, 120 AD3d 987, 988 [4th Dept 2014]; cf.
Peque, 22 NY3d at 182-183).  

Even assuming, arguendo, that defendant’s waiver of the right to
appeal is invalid, as the People concede, we perceive no basis in the
record to exercise our power to modify the negotiated sentence as a
matter of discretion in the interest of justice (see CPL 470.15 [6]
[b]).

Entered: September 29, 2023 Ann Dillon Flynn
Clerk of the Court


