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Appeal from a judgment of the Supreme Court, Monroe County
(Charles A. Schiano, Jr., J.), rendered January 28, 2019. The appeal
was held by this Court by order entered February 3, 2023, decision was
reserved and the matter was remitted to Supreme Court, Monroe County,
for further proceedings (213 AD3d 1196 [4th Dept 2023]). The
proceedings were held and completed.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum: Defendant appeals from a judgment convicting her
after a jury trial of two counts each of criminal possession of a
weapon iIn the second degree (Penal Law 8§ 265.03 [1] [b]:; [3]) and
assault in the second degree (8 120.05 [2], [6])- We previously held
this case, reserved decision, and remitted the matter to Supreme Court
to rule on that part of defendant’s motion seeking a trial order of
dismissal on the ground that the evidence is legally insufficient to
support the conviction with respect to count four, for assault iIn the
second degree under Penal Law 8 120.05 (6) (People v Wright, 213 AD3d
1196, 1197 [4th Dept 2023]). Upon remittal, the court denied the
motion. We now affirm.

Defendant contends that the evidence is legally insufficient with
respect to count four because the crime of criminal possession of a
weapon In the second degree cannot serve as the predicate felony for a
conviction of assault in the second degree under Penal Law 8 120.05
(6). We reject that contention, and conclude that the evidence at
trial established that defendant shot the complainant in furtherance
of the underlying crime of criminal possession of a weapon iIn the
second degree (see 8 120.05 [6]; cf. People v Thomas, 87 AD3d 867, 867
[1st Dept 2011], Iv denied 17 NY3d 956 [2011]; see generally People v
Henderson, 25 NY3d 534, 541 [2015]). Further, viewing the evidence in
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light of the elements of the crimes as charged to the jury (see People
v Danielson, 9 NY3d 342, 349 [2007]), we conclude that the verdict is
not against the weight of the evidence (see generally People v

Bleakley, 69 NY2d 490, 495 [1987]).

Finally, the sentence is not unduly harsh or severe.
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