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Appeal from an order of the Surrogate’s Court, Oswego County
(Spencer J. Ludington, S.), entered March 19, 2024.  The order, among
other things, granted the petition insofar as it sought to compel
respondent to account for her tenure as decedent’s power of attorney.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs. 

Memorandum:  Petitioners commenced this proceeding seeking an
order pursuant to General Obligations Law § 5-1510 (2) and (3)
directing respondent, their sister, to “produce all records,
documents, statements and receipts” relating to transactions and
disbursements that respondent made while acting as agent for the
parties’ mother (decedent) under a durable power of attorney. 
Respondent filed objections to the petition in which she asserted
that, to the extent that petitioners sought an accounting of her
tenure as decedent’s agent under the power of attorney, such relief is
authorized only under subdivision (1) of section 5-1510, not
subdivisions (2) and (3), and petitioners lack standing to seek such
relief under subdivision (1).  Surrogate’s Court granted the petition
in part and ordered respondent to “file an accounting” of her tenure
as decedent’s agent.  We now affirm. 

Powers of attorney are governed by title 15 of the General
Obligations Law, which defines a “principal” as a person 18 years of
age or older who executes a power of attorney authorizing another
person, i.e., an “agent,” “to act as attorney-in-fact for the
principal” (General Obligations Law § 5-1501 [2] [a], [k]).  Section
5-1505 (2) (a) provides that “[a]n agent acting under a power of
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attorney has a fiduciary relationship with the principal.”  In
fulfilling those fiduciary duties, the agent must, among other things,
“keep a record of all receipts, disbursements, and transactions
entered into by the agent on behalf of the principal” (§ 5-1505 [2]
[a] [3]).  

Respondent contends that petitioners lack standing to seek an
accounting with respect to respondent’s tenure as decedent’s power of
attorney and that they are not entitled to a copy of the record that
respondent was required to keep pursuant to General Obligations Law  
§ 1505 (2) (a) (3).  In so contending, respondent notes that section
5-1505 (2) (a) (3) identifies the people who may request from the
agent “a record of all receipts, disbursements, and transactions
entered into by the agent on behalf of the principal.”  Section 5-1510
(1) provides that, if an agent has failed to provide a record of
receipts, transactions and disbursements “to a person who may request
such record” under section 5-1505 (2) (a) (3), then the person who is
entitled to the record “may commence a special proceeding to compel
the agent to produce a copy of the power of attorney and such record.” 
As respondent correctly contends, a principal’s child is not one of
the persons identified in section 5-1505 (2) (a) (3) who may request
the agent’s record. 

Here, however, petitioners seek to compel an accounting pursuant
to General Obligations Law § 5-1510 (2) and (3).  Section 5-1510 (3)
provides that a child of the principal, among other people, may
commence a special proceeding under subdivision (2) of that section
“to approve the record of all receipts, disbursements and transactions
entered into by the agent on behalf of the principal” (§ 5-1510 [2]
[e]).  The statute thereby contemplates judicial approval of the
agent’s record and, of course, the court in which the special
proceeding is commenced cannot determine whether the record should be
approved unless and until the agent produces a copy of the record.  

By ordering respondent here to “file an accounting,” the
Surrogate simply directed her to produce the record she was required
to maintain under section 5-1505 (2) (a) (3) with respect to the
financial transactions and disbursements she made on her mother’s
behalf as power of attorney.  Because petitioners have standing to
commence a special proceeding to approve the record under section 5-
1510 (2) and (3), we conclude that, contrary to respondent’s
contention, the Surrogate properly refused to dismiss the petition, on
standing grounds, insofar as it sought an accounting of respondent’s
tenure as decedent’s agent under the power of attorney (see generally 
Matter of Jewish Home of Rochester v Dworkin, 151 AD3d 1934, 1934-1935
[4th Dept 2017]; Matter of Boncyk v Williams, 119 AD3d 1124, 1125 [3d
Dept 2014]).
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