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Appeal from a judgment of the Erie County Court (Michael L.
D’Amico, J.), rendered June 18, 2013.  The judgment convicted
defendant, upon his plea of guilty, of reckless endangerment in the
first degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him
upon his plea of guilty of reckless endangerment in the first degree
(Penal Law § 120.25).  As the People correctly concede, defendant’s
waiver of the right to appeal does not encompass his challenge to the
severity of the negotiated sentence (see People v Maracle, 19 NY3d
925, 928), which runs concurrently to longer sentences imposed in
other jurisdictions.  Nevertheless, based on our review of the record,
we perceive no basis to exercise our power to modify his sentence as a
matter of discretion in the interest of justice (see CPL 470.15 [3]
[c]).  
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