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NEW YORK STATE DEPARTMENT OF CORRECTI ONS AND
COMVUNI TY SUPERVI SI ON, RESPONDENT.

RYAN BRADWAY, PETI TI ONER PRO SE.

ERI C T. SCHNEI DERVAN, ATTORNEY GENERAL, ALBANY ( MARCUS J. MASTRACCO OF
COUNSEL), FOR RESPONDENT.

Proceedi ng pursuant to CPLR article 78 (transferred to the
Appel l ate Division of the Suprenme Court in the Fourth Judicia
Department by order of the Supreme Court, Oneida County [Bernadette T.
Clark, J.], entered March 29, 2016) to review a determ nati on of
respondent. The determ nation found after a tier Il hearing that
petitioner had violated an inmate rule.

It is hereby ORDERED that the determ nation is unani nously
confirmed without costs and the petition is disn ssed.

Menmorandum  Petitioner comenced this CPLR article 78 proceeding
seeking to annul the determnation, following a tier Il disciplinary
hearing, that he violated inmate rule 113.24 (7 NYCRR 270.2 [B] [ 14]

[ xiv] [using drugs]). At the outset, we note that, “ ‘[b]ecause the
petition did not raise a substantial evidence issue, Suprene Court
erred in transferring the proceeding to this Court’ " (Matter of
Wearen v Deputy Supt. Bish, 2 AD3d 1361, 1362). Neverthel ess, we
review the two issues raised by petitioner in the interest of judicial

econony (see id.), i.e., that his enployee assistant was i nadequate
and his hearing was not tinely. Petitioner failed to raise those
contentions during his tier Ill hearing and thus failed to preserve

them for our review (see Matter of Reeves v Goord, 248 AD2d 994, 995,
| v deni ed 92 Ny2d 804).

Ent er ed: Decenber 23, 2016 Frances E. Caf ar el
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