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Appeal froma judgnent of the Oneida County Court (John S
Bal zano, A.J.), rendered July 1, 2014. The judgnent convicted
def endant, upon a jury verdict, of driving while intoxicated, as a
class E felony, failure to stay in |lane and consunption or possession
of an al coholic beverage in a notor vehicle.

It is hereby ORDERED that the judgnent so appealed fromis
unani mously affirmed.

Menorandum  On appeal froma judgment convicting himupon a jury
verdict of, inter alia, driving while intoxicated as a class E felony
(Vehicle and Traffic Law 88 1192 [3]; 1193 [1] [c] [i] [A]), defendant
contends that County Court erred in refusing to suppress evidence
obtained as the result of the warrantless search of his vehicle. W
reject that contention. The evidence at the suppression hearing
establ i shed that, shortly before 3:00 a.m, the arresting officer was
driving east on Gfford H Il Road when he noticed a vehicle on the
side of the road. The driver’s side of the vehicle was on the paved
portion of the road, the passenger side was in the ditch, and the
position of the vehicle nmade it inpossible to maneuver the vehicle out
of the ditch and back onto the road. The officer exited his patro
car, approached the vehicle to investigate the accident and observed
that no one was inside the vehicle, although the engine was still warm
and he could snmell exhaust. The officer testified that he was
concerned with determ ning the cause of the accident and whet her
anyone was i njured and needed assistance. The officer opened the
unl ocked driver’s side door, |eaned inside the vehicle, and | ooked for
bl ood or other signs of injury. 1In one of the cupholders in the
console, he saw a tall drinking glass containing a dark |iquid that
snel | ed of al cohol, and he saw an open 12-pack of beer in the
backseat. There was an open can of chili in another cupholder in the
console, and the officer noticed that chili was splattered on the
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dashboard. He returned to his vehicle and resuned traveling east on
Gfford H Il Road for approximately two-thirds of a mle, where he
encount ered defendant. Defendant acknow edged that he was the owner
of the vehicle that was partially in the ditch, and he identified the
dark liquid in the tall drinking glass as rum and Coke.

At the outset, we agree with defendant that the officer’s act of
openi ng the door of the vehicle and | eaning inside constituted a
search (see People v Vidal, 71 AD2d 962, 963). Contrary to
defendant’s contention, however, we conclude that the search of the
vehicle was |awful. Under the circunstances, defendant had no
reasonabl e expectation of privacy in the abandoned vehicle, and the
of ficer was justified in conducting the limted search (see People v
Spar ks, 13 AD3d 813, 814-815, |v denied 4 NY3d 836). |In addition, we
agree with the People that the warrantl ess search of the vehicle in
t hese circunstances was | awful because the search cane within the
energency exception to the warrant requirenment (see People v Mtchell,
39 Ny2d 173, 177-178, cert denied 426 US 953; People v Giffiths, 112
AD2d 798, 798, Iv denied 67 NY2d 943).
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