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IN THE MATTER OF THE APPLI CATI ON FOR DI SCHARGE
OF CHRI STOPHER J., CONSECUTI VE NO. 545846,

FROM CENTRAL NEW YORK PSYCHI ATRI C CENTER PURSUANT
TO MENTAL HYG ENE LAW SECTI ON 10. 09,

PETI TI ONER- APPELLANT,

\% MVEMORANDUM AND ORDER

STATE OF NEW YORK, NEW YORK STATE OFFI CE OF
MENTAL HEALTH AND NEW YORK STATE DEPARTMENT OF
CORRECTI ONS AND COVMUNI TY SUPERVI S| ON
RESPONDENTS- RESPONDENTS.

EMVETT J. CREAHAN, DI RECTOR, MENTAL HYG ENE LEGAL SERVICE, UTICA (G QG
E. MYERS OF COUNSEL), FOR PETI TI ONER- APPELLANT.

ERI C T. SCHNEI DERVAN, ATTORNEY CENERAL, ALBANY ( PATRI CK A. WOODS OF
COUNSEL), FOR RESPONDENTS- RESPONDENTS.

Appeal from an order of the Suprenme Court, Oneida County (Louis
P. Ggliotti, A J.), entered January 29, 2016 in a proceedi ng pursuant
to Mental Hygiene Law article 10. The order, anong other things,
adj udged that petitioner is a sex offender who suffers froma nental
abnormality and that petitioner be placed on strict and intensive
supervi sion and treatnent.

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed w t hout costs.

Menorandum  Petitioner appeals froman order pursuant to Mental
Hygi ene Law article 10 in which Suprene Court determ ned, follow ng a
nonjury trial, that he has a nental abnormality that predi sposes him
to conmtting sex offenses (see 8 10.03 [i]) and that he is a sex
of fender requiring strict and intensive supervision. Contrary to
petitioner’s contention, we conclude that the evidence is legally
sufficient to support the court’s determ nation that he has a nental
abnormality within the neaning of Mental Hygiene Law 8§ 10.03 (i).
Respondents’ expert psychol ogist “presented ‘[a ] detailed
psychol ogi cal portrait’ that enabled [her] to determ ne the | evel of
control [petitioner] had over his conduct” (Matter of State of New
York v Dennis K., 27 NY3d 718, 734, cert denied = US |, 137 S C
579, quoting Matter of State of New York v Donald DD., 24 NY3d 174,
188). That portrait included petitioner’s diagnoses of pedophilic
di sorder and personality disorder with antisocial and narcissistic
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traits, which in conbination created “the perfect storni that

predi sposes petitioner to commt sexual offenses and causes him
difficulty in controlling his pedophilic urges. In addition,
respondents’ expert relied upon petitioner’s “prolific offending

hi story” to support her conclusion that petitioner has serious
difficulty in controlling his sexual conduct. Respondents thereby
sust ai ned their burden of establishing by clear and convincing

evi dence that petitioner suffers from®“a congenital or acquired
condition, disease or disorder that affects [his] enotional,
cognitive, or volitional capacity . . . in a manner that predi sposes
him. . . to the conm ssion of conduct constituting a sex offense and
that results in [hin] having serious difficulty in controlling such
conduct” (8 10.03 [i]; see Matter of State of New York v G erszewski
81 AD3d 1473, 1473, |v denied 17 NY3d 702).

We further conclude that the court’s determ nation that
petitioner suffers froma nental abnormality within the neaning of the
statute is not against the weight of the evidence. The testinony of
petitioner’s expert that petitioner denonstrated control over his
of f endi ng behavi or by exhibiting patience in his pattern of groomn ng
his child victinms and their adult caretakers raised a credibility
issue that the court was entitled to resolve against him The court’s
determnation is entitled to great deference, given the court’s
“opportunity to evaluate the weight and credibility of conflicting
expert testinony” (Matter of State of New York v Chrisman, 75 AD3d
1057, 1058).

Entered: April 28, 2017 Frances E. Cafarel
Clerk of the Court



