SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

820

CAF 15-01112
PRESENT: CENTRA, J.P., LINDLEY, DEJOSEPH, NEMOYER, AND TROUTMAN, JJ.

IN THE MATTER OF DANARYEE B

ERI E COUNTY DEPARTMENT OF SOCI AL SERVI CES, MVEMORANDUM AND ORDER
PETI TI ONER- RESPONDENT;

ERI CA T., RESPONDENT- APPELLANT.

EVELYNE A. O SULLI VAN, EAST AMHERST, FOR RESPONDENT- APPELLANT.
LAUREN CREI GHTON, BUFFALO, FOR PETI TI ONER- RESPONDENT.

DAVI D C. SCHOPP, ATTORNEY FOR THE CH LD, THE LEGAL Al D BUREAU FO
BUFFALO, | NC., BUFFALO (CHARLES D. HALVORSEN OF COUNSEL) .

Appeal from an order of the Fam |y Court, Erie County (Sharon M
Lovallo, J.), entered June 16, 2015 in a proceeding pursuant to Socia
Services Law 8 384-b. The order, anong other things, transferred the
guar di anshi p and custody of the subject child to petitioner.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs

Menorandum  Respondent not her appeals froman order that, inter
alia, termnated her parental rights with respect to the subject child
pursuant to Social Services Law 8 384-b on the ground of permanent
neglect. At the outset, we note that the nother expressly waived her
right to a dispositional hearing, and thus Fam |y Court properly
entered a disposition w thout holding such a hearing (see Matter
Andrew Z., 41 AD3d 912, 913; see generally Famly C Act 8 625 [a]).
Contrary to the nother’s contention, the court did not abuse its
di scretion in declining to enter a suspended judgnent. A suspended
judgment “is a brief grace period designed to prepare the parent to be
reunited with the child” (Matter of Mchael B., 80 Ny2d 299, 311; see
8 633), and may be warranted where the parent has made sufficient
progress in addressing the issues that led to the child s renoval from
custody (see Matter of Janes P. [Tiffany H. ], 148 AD3d 1526, 1527;
Matter of Sapphire A J. [Angelica J.], 122 AD3d 1296, 1297, |v denied
24 NY3d 916). Here, the credible evidence at the hearing, including
the testinony of petitioner’s caseworker that the nother’s apartnment
| acked a stove, and a bed or clothes for the child, established that
t he not her had not nade sufficient progress in providing the child
with suitable living conditions (see Matter of Andie M [Kinberly M],
101 AD3d 1638, 1638-1639, |Iv denied 20 NY3d 1053). Moreover, the
court’s findings concerning |lack of neaningful visitation, |ack of
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transportation, financial concerns, and unsuitable Iiving conditions
denonstrate that the court was properly concerned with the child's
best interests, and thus the court properly determned that a
suspended judgnment was unwarranted (see Matter of Danielle N, 31 AD3d
1205, 1205; see also Matter of Calvario Chase Norall W [Denise W],
85 AD3d 582, 583).

Entered: June 9, 2017 Frances E. Cafarell
Cerk of the Court



