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IN THE MATTER OF ERI E COUNTY SHERI FF' S PCLI CE
BENEVOLENT ASSCOCI ATI ON, INC., AND TODD R JONES,
PETI TI ONERS,

\% MVEMORANDUM AND ORDER

COUNTY OF ERI E AND TI MOTHY B. HOWRD, SHERI FF OF
ERI E COUNTY, RESPONDENTS.

BARTLO, HETTLER, VEISS & TRI PI, KENMORE (ADAM J. WOLKOFF OF COUNSEL),
FOR PETI TI ONERS.

HAMBERCER & VEI SS, BUFFALO (KRI STEN M MACHELOR OF COUNSEL), FOR
RESPONDENTS.

Proceedi ng pursuant to CPLR article 78 (transferred to the
Appel l ate Division of the Suprenme Court in the Fourth Judicia
Departnment by order of the Supreme Court, Erie County [Di ane Y.

Devlin, J.], entered February 24, 2017) to review a determ nation of
respondents. The determ nation adjudged that petitioner Todd R Jones
is not entitled to benefits pursuant to General Muinicipal Law

§ 207-c.

It is hereby ORDERED that the determ nation is unani nously
confirmed without costs and the petition is dism ssed.

Menmorandum  Petitioners commenced this CPLR article 78
proceedi ng chall enging the determ nation that Todd R Jones
(petitioner), a deputy sheriff, was not injured in the line of duty
and thus is not entitled to General Municipal Law 8 207-c benefits.
After a hearing, the Hearing O ficer issued a report reconmendi ng that
petitioner’s application for such benefits be denied on the ground
that there was no causal |ink between petitioner’s alleged injuries
and his struggle with a defendant he was transporting three days prior
to his back spasm W reject petitioners’ contention that petitioner
was entitled to benefits. “The Hearing Oficer was entitled to weigh
the parties’ conflicting nmedical evidence and to assess the
credibility of the witnesses, and ‘[w]e nmay not weigh the evidence or
reject [the Hearing Oficer’s] choice where the evidence is
conflicting and roomfor a choice exists’ ” (Matter of C ouse v
Al | egany County, 46 AD3d 1381, 1382; see Matter of Barkor v Cty of
Buf fal o, 148 AD3d 1655, 1656; Matter of Anderson v City of Buffalo,
114 AD3d 1160, 1161).
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We have reviewed petitioners’ remai ning contentions, including
their assertion that the Hearing O ficer applied the incorrect
standard of review, and conclude that they are without nerit.

Entered: Septenber 29, 2017 Mark W Bennett
Clerk of the Court



