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Appeal from an order of the Suprene Court, Monroe County (Debra
A. Martin, A J.), dated August 30, 2016. The order denied the
purported “notion to renew of defendants.

It is hereby ORDERED t hat said appeal is unaninmously disn ssed
wi t hout costs.

Menorandum  Contrary to defendants’ contention, Suprenme Court
properly determ ned that their purported “notion to renew is a notion
for leave to reargue (see DiCenzo v Niagara Falls U ban Renewal
Agency, 63 AD3d 1663, 1664 [4th Dept 2009]; see generally CPLR 2221
[d], [e]). In support of their notion, defendants failed to offer new
facts that were unavail abl e when the court initially denied their
nmotion for summary judgnment di smi ssing the conplaint (see Matter of
Ham lton v Alley, 143 AD3d 1235, 1236 [4th Dept 2016]; Hill v MIlan
89 AD3d 1458, 1458 [4th Dept 2011]). Thus, the notion was in effect a
notion for |eave to reargue, the denial of which is not appeal abl e
(see MdFirst Bank v Storto, 121 AD3d 1575, 1575 [4th Dept 2014];

Britt v Buffalo Mun. Hous. Auth., 115 AD3d 1252, 1252 [4th Dept
2014]).
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