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JAN MARI E FAY, AS ADM NI STRATOR OF THE ESTATE OF
PETER JAMES HUNTER, SR., ALSO KNOMW AS PETER J.
HUNTER, SR., DECEASED, AND AS GUARDI AN OF THE
PROPERTY OF PETER J. HUNTER, JR.,

PLAI NTI FF- APPELLANT,

\% MVEMORANDUM AND ORDER
CLYDE H. SATTERLY, M D., FAMLY MEDI CI NE MEDI CAL

SERVI CE GROUP, RLLP, DEFENDANTS- RESPONDENTS,
ET AL., DEFENDANTS.

ROBERT E. LAHM PLLC, SYRACUSE (ROBERT E. LAHM OF COUNSEL), FOR
PLAI NTI FF- APPELLANT.

SUGARVAN LAW FI RM LLP, SYRACUSE (JENNA W KLUCSI K OF COUNSEL), FOR
DEFENDANTS- RESPONDENTS.

Appeal from an order of the Suprenme Court, Onondaga County
(Anthony J. Paris, J.), entered January 6, 2017. The order granted
the notion of defendants Cyde H Satterly, MD., and Fam |y Medi ci ne
Medi cal Service G oup, RLLP for summary judgnent dism ssing the
conpl ai nt agai nst them

It is hereby ORDERED that the order so appealed fromis
unani nously reversed on the | aw wi thout costs, the notion is denied,
and the conplaint is reinstated agai nst defendants Clyde H Satterly,
M D. and Fam |y Medicine Medical Service Goup, RLLP.

Mermorandum  Plaintiff, as adm nistrator of the decedent’s estate
and guardi an of the property of decedent’s son, comenced this nedica
mal practi ce and wongful death action seeking damages for the death of
decedent follow ng el ective spinal surgery. According to plaintiff,
defendant Cyde H Satterly, MD., while enployed by defendant Fam |y
Medi ci ne Medi cal Service Goup, RLLP (collectively, defendants), was
negligent in, inter alia, clearing decedent for elective surgery
despite the presence of an occult infection during Dr. Satterly’s
exam nation of decedent on June 10, 2013. The surgery was perfornmed
on June 19, 2013, and decedent died five days |later due to cardiac
arrest as a consequence of sepsis, a systemc inflammtory response to
infection. Suprenme Court granted defendants’ notion for summary
j udgnment di smssing the conplaint against them W reverse.

Even assum ng, arguendo, that defendants nmet their initial burden
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on their nmotion, we agree with plaintiff that the affidavit of her

nmedi cal expert raised triable issues of fact (see Sel nensberger v
Kal ei da Health, 45 AD3d 1435, 1436 [4th Dept 2007]; see generally
Zuckerman v City of New York, 49 Ny2d 557, 562 [1980]). Contrary to
def endants’ contention, we conclude that plaintiff’'s expert, a board
certified anesthesiologist, was qualified to offer an opinion about

t he performance of a presurgical clearance exam nation by a primry
care physician (see generally Diel v Bryan, 71 AD3d 1439, 1440 [4th
Dept 2010]), inasmuch as the expert possessed the requisite skill

trai ning, know edge and experience to render a reliable opinion with
respect to the standard of care applicable in this case (see id.). W
further conclude that “[t]he conflicting opinions of the experts for
plaintiff and defendant[s] with respect to . . . defendant[s’] alleged
deviation[s] fromthe accepted standard of nedical care present
credibility issues that cannot be resolved on a notion for summary
judgnment” (Ferlito v Dara, 306 AD2d 874, 874 [4th Dept 2003]).

Entered: February 2, 2018 Mark W Bennett
Clerk of the Court



