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Appeal from an order of the Famly Court, Onondaga County
(WIlliamW Rose, R), entered Septenber 21, 2016 in a proceeding
pursuant to Fam |y Court Act article 6. The order granted the
petition of petitioner seeking to nodify a prior custody and
visitation order by awarding her sole |legal and primary physica
custody of the subject child.

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed w t hout costs.

Menorandum  Respondent -petitioner father contends in appeal No.
1 that Fam|ly Court erred in granting the petition of petitioner-
respondent nother seeking to nodify a prior custody and visitation
order by awarding the nother sole |egal and primry physical custody
of the subject child, and he contends in appeal No. 2 that the court
erred in dismssing his cross petition seeking to nodify that prior
custody and visitation order by awarding himprimary physical custody
of the child while maintaining joint |egal custody.

Contrary to the father’s contention in each appeal, “the orders
therein do not lack ‘the essential jurisdictional predicate of [the
father’s] consent’ to have the matters heard and deci ded by the
Ref eree” (Matter of Johnson v Streich-MConnell, 66 AD3d 1526, 1527
[4th Dept 2009]). The record establishes that the father and his
attorney previously signed a stipulation permtting a referee or
judicial hearing officer to hear and determ ne the issues involved in
t hese proceedings, as well as all future proceedi ngs concerning this
matter, i.e., custody of and visitation with the child (see Matter of
Johnson v Prichard, 137 AD3d 1617, 1617 [4th Dept 2016], |v denied 28
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NY3d 902 [ 2016]; Johnson, 66 AD3d at 1527; cf. Matter of Osnundson v
Hel d- Cumm ngs, 306 AD2d 950, 950-951 [4th Dept 2003]). To the extent
that the father’s further jurisdictional challenge is properly before
us, we conclude that it |lacks nerit (see generally Matter of Phelps v
Hunter, 101 AD3d 1689, 1689-1690 [4th Dept 2012], |v denied 20 NY3d
862 [2013]).

The father contends in appeal No. 1 that the nother failed to
establish the requisite change in circunstances subsequent to the
entry of the prior order. W reject that contention. “It is well
settled that ‘the continued deterioration of the parties’ relationship
is a significant change in circunmstances justifying a change in
custody’ ” (Matter of Ladd v Krupp, 136 AD3d 1391, 1392 [4th Dept
2016]). W conclude that the court properly concluded that there had
been a sufficient change in circunstances inasnmuch as “the evi dence at
t he hearing established that ‘the parties have an acri noni ous
relationship and are not able to communicate effectively with respect
to the needs and activities of their child[ ], and it is well settled
that joint custody is not feasible under those circunstances’ 7 (id.).

The father further contends with respect to both appeal s that,
even if the requisite change in circunstances occurred, the court
erred in granting the nother’s petition for sole |egal and primary
physi cal custody of the child and instead shoul d have granted his
cross petition seeking primary physical custody while maintaining
joint legal custody. W also reject that contention. “The court’s
determ nation with respect to the child s best interests ‘is entitled
to great deference and will not be disturbed [where, as here,] it is
supported by a sound and substantial basis in the record ” (id. at
1393; see Wlliams v WIllianms, 100 AD3d 1347, 1348 [4th Dept 2012]).

Finally, the father failed to preserve for our review his
contention in each appeal that reversal is warranted because the court
was bi ased against him inasnmuch as “he failed to nake a notion asking
the court to recuse itself” (Matter of Shonyo v Shonyo, 151 AD3d 1595,
1596 [4th Dept 2017], |v denied 30 NY3d 901 [2017]). In any event, we
conclude that the father’s contention |acks nmerit inasmuch as “ ‘[t]he
record does not establish that the court was biased or prejudiced
against [him’ 7 (Matter of Kaylee D. [Kinberly D.], 154 AD3d 1343,
1343 [4th Dept 2017]).
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