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Appeal from a judgment of the Monroe County Court (Vincent M
Dinolfo, J.), rendered May 3, 2012. The judgnment convicted defendant,
upon a jury verdict, of murder in the second degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon a jury verdict of nmurder in the second degree (Penal Law § 125.25
[1]). Defendant failed to preserve for our review his contention that
County Court erred in failing to conduct an inquiry into whether
jurors were sleeping during the trial (see People v Lancaster, 143
AD3d 1046, 1051 [3d Dept 2016], |v denied 28 NY3d 1147 [2017],
reconsi deration denied 29 NY3d 999 [2017]; People v Quinones, 41 AD3d
868, 868 [2d Dept 2007], |v denied 9 NY3d 1008 [2007]). W note that
def endant asked the court to discharge one juror on the ground that he
was “grossly unqualified” (CPL 270.35 [1]), the court granted his
request and di scharged the juror, and defendant did not request that
the court inquire into the conduct of any other particular juror.
Def endant al so failed to preserve for our review his challenges to the
court’s Sandoval ruling (see People v Huitt, 149 AD3d 1481, 1482 [4th
Dept 2017], Iv denied 30 NY3d 950 [2017]), and its Mdlineux ruling
(see Peopl e v Pendergraph, 150 AD3d 1703, 1704 [4th Dept 2017], |v
deni ed 29 Ny3d 1132 [2017]). W decline to exercise our power to
revi ew t hose unpreserved contentions as a natter of discretion in the
interest of justice (see CPL 470.15 [6] [a]).

Ent er ed: March 16, 2018 Mark W Bennett
Cerk of the Court



