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CA 17-00175
PRESENT: WHALEN, P.J., SMTH, LINDLEY, NEMOYER, AND CURRAN, JJ.

CTY OF BUFFALO CI TY SCHOOL DI STRI CT,
PLAI NTI FF- APPELLANT,

\% MEMORANDUM AND ORDER

LPCI M NELLI, |NC., DEFENDANT- RESPONDENT.
(ACTION NO. 1.)

LPCI M NELLI, INC.,

PETI TI ONER- PLAI NTI FF- RESPONDENT,

\%

Cl TY OF BUFFALO JO NT SCHOOLS CONSTRUCTI ON
BOARD AND CI TY OF BUFFALO Cl TY SCHOOL DI STRI CT,
RESPONDENTS- DEFENDANTS- APPELLANTS.

(ACTION NO. 2.)

(APPEAL NO. 1.)

HARTER SECREST & EMERY LLP, BUFFALO (JOHN G HORN OF COUNSEL), FOR
PLAI NTI FF- APPELLANT AND RESPONDENTS- DEFENDANTS- APPELLANTS.

HODGSON RUSS LLP, BUFFALO (BENJAM N M ZUFFRANI ERI, JR, OF COUNSEL),
FOR DEFENDANT- RESPONDENT AND PETI TI ONER- PLAI NTI FF- RESPONDENT.

Appeal from an order of the Suprenme Court, Erie County (Tinothy
J. Walker, A J.), entered Septenber 9, 2016. The order, anong ot her
things, granted in part the notion of defendant-petitioner-plaintiff
to dismss the conplaint in action No. 1.

It is hereby ORDERED that the order so appealed fromis nodified
on the law by vacating the third ordering paragraph and as nodified
the order is affirmed without costs and the matter is remtted to
Suprene Court, Erie County, for further proceedings in accordance with
the sane nmenorandumas in Gty of Buffalo Gty School District v

LPCimnelli, Inc. ([appeal No. 2] —AD3d —[Mar. 16, 2018] [4th Dept
2018]).
Ent er ed: March 16, 2018 Mark W Bennett

Cerk of the Court



