SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

MATTER OF J. MARK KRAUSE, AN ATTORNEY, RESPONDENT. GRI EVANCE
COW TTEE OF THE SEVENTH JUDI CI AL DI STRICT, PETITIONER -- Order
of censure entered. Per Curiam Opinion: Respondent was admtted
to the practice of law by this Court on January 12, 1989, and he
mai ntains an office in Fairport. In April 2017, the Gievance
Committee filed a petition alleging agai nst respondent two
charges of professional msconduct. Charge one alleges that
respondent neglected a client matter and failed to keep the
client reasonably inforned. Charge two alleges, inter alia, that
respondent nmade m srepresentations to the Gievance Comittee
during the investigation of charge one. |In response to the
petition, respondent filed an answer denying material allegations
and, in May 2017, this Court appointed a referee to conduct a
hearing. The Referee filed a report sustaining the allegations
of m sconduct and maki ng an advi sory determ nation that
respondent violated certain disciplinary rules cited in the
petition. The Gievance Comnmttee noves to confirmthe report of
the Referee and for a final order of discipline. Respondent
opposes the notion in part on the ground that certain all eged
rule violations are not supported by the record. The parties
appeared before this Court for oral argunent of the notion, and
respondent was heard in mtigation at that tine.

Wth respect to charge one, the Referee found that, in
Cct ober 2014, respondent agreed to represent a defendant in a
civil action arising out of a comrercial |andlord-tenant dispute
in which the | andl ord sought an order of eviction and damages for
unpaid rent. The Referee found that respondent failed to serve
an answer to the civil conplaint in a tinmely manner, failed to
respond to several inquiries fromthe client, and otherw se
failed to take action to protect the interests of the client.
The Referee found that the |andlord thereafter noved for a
defaul t judgnment and that, although respondent filed papers in
response to the notion that included an answer to the conplaint,
the landlord rejected the answer as untinmely. The notion court
subsequently found the client in default and awarded judgnment in
favor of the landlord in the anbunt of $39,000. The Referee
found that, while the notion for a default judgnment was pendi ng,
respondent failed to respond to several inquires fromthe client
and failed to neet with the client as requested by the client.
The Referee found that, following the court’s ruling on the
nmotion, the client discharged respondent, and respondent fail ed
to respond to the client’s requests for an item zed bill. The
Ref eree found that, although the client’s replacenent counse
successfully noved to vacate the default, that vacatur was



conditioned on the client paying to the landlord costs and
attorney’s fees in the amount of $2, 000.

Wth respect to charge two, the Referee found that, during
the Gievance Commttee’'s investigation of charge one, respondent
exaggerated the work he perfornmed on behalf of the client and
made statenments that were inconsistent with his testinony during
the hearing and statenents that he made in the papers filed in
opposition to the notion for a default judgnent.

We confirmthe factual findings of the Referee and concl ude
t hat respondent has violated the foll ow ng Rul es of Professiona
Conduct (22 NYCRR 1200. 0):

rule 1.3 (a) — failing to act with reasonabl e diligence and
pronptness in representing a client;

rule 1.3 (b) — neglecting a legal matter entrusted to him

rule 1.4 (a) (3) — failing to keep a client reasonably
i nformed about the status of a matter;

rule 1.4 (a) (4) — failing to conply in a pronpt manner wth
a client’s reasonabl e requests for infornmation;

rule 8.4 (c) — engaging in conduct involving dishonesty,
fraud, deceit, or msrepresentation;

rule 8.4 (d) — engaging in conduct that is prejudicial to
the adm ni stration of justice; and

rule 8.4 (h) — engaging in conduct that adversely reflects
on his fitness as a | awer.

Al t hough the Gievance Commttee in the petition all eges
that respondent violated certain other disciplinary rules, we
decline to sustain those alleged violations inasmuch as they are
not supported by the record.

We have considered, in determ ning an appropriate sanction,
the matters submtted by respondent in mtigation, including his
statenment that the m sconduct occurred while he was distracted
fromhis law practice owwng to the recent death of a famly
menber and ot her personal circunstances. W have al so
consi dered, however, certain factors in aggravation, including
that the m sconduct caused harmto the client and that the
Grievance Conmttee has previously issued to respondent five
nondi sciplinary letters of caution, several of which concern
conduct simlar to the m sconduct herein. Accordingly, after
consideration of all of the factors in this matter, we concl ude
t hat respondent shoul d be censured. PRESENT: CENTRA, J.P.
PERADOTTO, LI NDLEY, CURRAN, AND WNSLOW JJ. (Filed Mar. 23,
2018.)



