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Appeal from a judgment of the Supreme Court, Erie County (John L.
Michalski, A.J.), rendered June 8, 2016.  The judgment convicted
defendant, upon his plea of guilty, of attempted criminal sexual act
in the first degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  In appeal No. 1, defendant appeals from a judgment
convicting him upon his plea of guilty of attempted criminal sexual
act in the first degree (Penal Law §§ 110.00, 130.50 [2]) and, in
appeal No. 2, he appeals from a judgment convicting him upon his plea
of guilty of felony driving while intoxicated (Vehicle and Traffic Law
§§ 1192 [3]; 1193 [1] [c] [i]).  The two pleas were entered in a
single plea proceeding.  With respect to both appeals, defendant
contends that the waiver of the right to appeal is not valid.  We
reject that contention and conclude that Supreme Court engaged
defendant “in an adequate colloquy to ensure that the waiver of the
right to appeal was a knowing and voluntary choice” (People v
Marshall, 144 AD3d 1544, 1545 [4th Dept 2016] [internal quotation
marks omitted]).  The valid waiver of the right to appeal forecloses
our review of defendant’s contention that the sentence in each appeal
is unduly harsh and severe (see generally People v Lopez, 6 NY3d 248,
255 [2006]; People v Hidalgo, 91 NY2d 733, 737 [1998]).
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