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Appeal from an order of the Erie County Court (Michael F.
Pietruszka, J.), entered July 21, 2017.  The order affirmed a judgment
of the Justice Court of the Town of Concord entered on August 22, 2016
which ordered respondent’s dog to be humanely euthanized.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  Respondent appeals from an order of County Court
that affirmed the judgment of Justice Court (hereafter, court)
directing the euthanization of her dog.  Preliminarily, we reject
respondent’s contention that petitioner failed to meet its initial
burden of establishing that her dog is a “dangerous dog” pursuant to
Agriculture and Markets Law § 123 (2) (see § 108 [24] [a]).  At the
hearing before the court, the victim testified that the dog lunged at
her without provocation, and bit her face, neck, arm, and hand,
causing injuries that required external and internal stitches to
close.  Inasmuch as there is no evidence that the dog “was responding
to pain or injury, or was protecting itself” (§ 123 [4] [c]; see
People v Jornov, 65 AD3d 363, 366 [4th Dept 2009]), we conclude that
the court’s determination that the dog is a “dangerous dog” is
supported by the requisite clear and convincing evidence (§ 123 [2]). 

 We reject respondent’s further contention that County Court erred
in affirming the judgment of the court directing euthanasia.  The
evidence establishes that the dog is a dangerous dog, and that “the
dog, without justification, attacked a person causing serious physical
injury or death” (Agriculture and Markets Law § 123 [3] [a]).  The
victim was treated at two different hospitals for her injuries, and
she received more than 36 internal and external stitches in her face
and neck.  The victim’s “serious or protracted disfigurement”
constituted a serious physical injury (§ 108 [29]; see People v Reitz,
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125 AD3d 1425, 1425 [4th Dept 2015], lv denied 26 NY3d 934 [2015],
reconsideration denied 26 NY3d 1091 [2015]; People v Robinson, 121
AD3d 1405, 1407 [3d Dept 2014], lv denied 24 NY3d 1221 [2015]), thus
presenting an aggravating circumstance pursuant to which the court was
authorized to direct humane euthanasia (see § 123 [3] [a]). 
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