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Appeal from a judgment of the Ontario County Court (William F.
Kocher, J.), entered July 1, 2015.  The judgment convicted defendant,
upon his plea of guilty, of aggravated unlicensed operation of a motor
vehicle in the first degree and driving while intoxicated.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  In appeal No. 1, defendant appeals from a judgment
convicting him upon his plea of guilty of aggravated unlicensed
operation of a motor vehicle in the first degree (Vehicle and Traffic
Law § 511 [3] [a] [i]) and misdemeanor driving while intoxicated
(§§ 1192 [3]; 1193 [1] [b] [i]) and, in appeal No. 2, he appeals from
a judgment convicting him upon his plea of guilty of reckless
endangerment in the first degree (Penal Law § 120.25).  The pleas were
taken during one proceeding.  Contrary to defendant’s contention in
both appeals, he knowingly, voluntarily, and intelligently waived his
right to appeal (see People v Lopez, 6 NY3d 248, 256 [2006]; People v
Rodriguez, 156 AD3d 1433, 1433 [4th Dept 2017], lv denied 30 NY3d 1119
[2018]).  That waiver encompasses defendant’s challenges in both
appeals to the factual sufficiency of the plea allocution (see
Rodriguez, 156 AD3d at 1434), and the severity of the sentence (see
People v Hidalgo, 91 NY2d 733, 737 [1998]).  Contrary to defendant’s
further contention in both appeals, he voluntarily, knowingly, and
intelligently waived participation in the shock incarceration program
(see generally Correction Law § 865; Lopez, 6 NY3d at 256).

Entered:  November 16, 2018 Mark W. Bennett
Clerk of the Court


