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Appeal froma judgnent of the Suprene Court, Erie County
(Christopher J. Burns, J.), rendered August 31, 2016. The judgnent
convi cted defendant, upon his plea of guilty, of manslaughter in the
first degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon his plea of guilty of manslaughter in the first degree (Penal Law
§ 125.20 [1]). Contrary to defendant’s contention, he know ngly,
voluntarily, and intelligently waived his right to appeal (see People
v Lopez, 6 NY3d 248, 256 [2006]; People v Rodriguez, 156 AD3d 1433,
1433 [4th Dept 2017], Iv denied 30 NY3d 1119 [2018]). The waiver “was
not rendered invalid based on [Suprene Clourt’s failure to require
defendant to articulate the waiver in his own words” (People v Scott,
144 AD3d 1597, 1597 [4th Dept 2016], |v denied 28 Ny3d 1150 [2017]
[internal quotation marks omtted]). The valid waiver of the right to
appeal enconpasses defendant’s challenge to the severity of the
sentence (see People v Hi dalgo, 91 Ny2d 733, 737 [1998]).

To the extent that defendant’s contention that he received
i neffective assistance of counsel survives his plea and valid waiver
of the right to appeal (see generally People v Livernore, 161 AD3d
1569, 1570 [4th Dept 2018], |v denied 32 Ny3d 939 [2018]), we concl ude
that it lacks nmerit. Defendant “receive[d] an advantageous pl ea and
nothing in the record casts doubt on the apparent effectiveness of
counsel” (People v Ford, 86 NY2d 397, 404 [1995]). Defendant contends
that his first counsel was ineffective in filing a notion to suppress
that was summarily deni ed because it did not nmake sufficient factua
al l egations (see generally CPL 710.60 [1]; People v Long, 8 NY3d 1014,
1015 [2007]). Defendant, however, “has not shown that defense counse
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was able to make a nore detail ed suppression notion, or that such a
nmotion[,] ‘if made, woul d have been successful,’ and thus he has not
‘“establish[ed] that defense counsel was ineffective in failing to nake
such a notion” ” (People v Larkins, 153 AD3d 1584, 1586 [4th Dept
2017], Iv denied 30 Ny3d 1061 [2017]). Defendant contends that his
second counsel was ineffective when he stated at sentencing that a
prior conviction affected only the m ni rum sentence that defendant
could receive as a second felony offender. Although defendant
contends that his second felony offender status had other future
inplications that defense counsel failed to explain, it is apparent
t hat defense counsel was sinply discussing the ram fications of the
prior conviction on the sentence in this case, and def endant has not
established that counsel was ineffective in doing so (see generally
Peopl e v Brunner, 244 AD2d 831, 831-832 [3d Dept 1997]).

Ent er ed: Novenber 16, 2018 Mark W Bennett
Cerk of the Court



