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Appeal from an order and judgnment (one paper) of the Suprene
Court, Onondaga County (Spencer J. Ludington, A J.), entered Novenber
21, 2016. The order and judgnment granted the notion of plaintiff for
sumary j udgnent and awarded noney damages to plaintiff.

It is hereby ORDERED that the order and judgnent so appeal ed from
is unani nously affirmed w thout costs.

Menorandum Plaintiff, an attorney, commenced this action for
breach of contract, an account stated, and quantum neruit, seeking to
recover unpaid attorney’ s fees and expenses for services he provided
to defendants in litigation to enforce a contract to sell rea
property. Plaintiff noved for, inter alia, summary judgnent on the
conpl aint, and Supreme Court granted the notion. Defendants appeal.

W conclude that the court properly granted the notion with
respect to the cause of action for an account stated. “An account
stated is an agreenment, express or inplied, between the parties to an
account based upon prior transactions between themw th respect to the
correctness of account itenms and a specific bal ance due on thenf
(Citibank [S.D.] N.A v Cutler, 112 AD3d 573, 573-574 [2d Dept 2013]).
“An agreenment nmay be inplied where a defendant retains bills wthout
objecting to themw thin a reasonable period of tinme, or makes partia
paynent on the account” (id. at 574 [internal quotation marks
omtted]). Here, plaintiff submtted evidence show ng that he
i nvoi ced defendants for charges totaling approximately $50, 000 and
t hat defendants made partial paynents on the invoices of approximately
$19, 000 over several nmonths. |In light of those partial paynents, we
conclude that plaintiff satisfied his prim facie burden of
establishing the existence of an account stated (see Holtznman v
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Giffith, 162 AD3d 874, 875-876 [2d Dept 2018]; MIstein v Montefiore
Club of Buffalo, 47 AD2d 805, 805-806 [4th Dept 1975]). In
opposition, defendants failed to raise a triable issue of fact (see
Hol t zman, 162 AD3d at 876).

We have consi dered defendants’ rel ated contentions regarding
plaintiff’s other causes of action and conclude that they are noot in
[ ight of our deternination.

Ent er ed: Decenber 21, 2018 Mark W Bennett
Cerk of the Court



