SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1164

CA 18-00133
PRESENT: CARNI, J.P., LINDLEY, DEJOSEPH, NEMOYER, AND W NSLOW JJ.

HELENA UBI LES, PLAI NTI FF- RESPONDENT,
\% MVEMORANDUM AND ORDER
TARA L. HALLI VELL- KEMP, AS ADM NI STRATOR OF THE

ESTATE OF GARY G HALLI WELL, DECEASED,
DEFENDANT- APPELLANT.

KENNEY SHELTON LI PTAK NOMK LLP, BUFFALO (RI CHARD T. SARAF OF
COUNSEL), FOR DEFENDANT- APPELLANT.

CELLI NO & BARNES, P.C., BUFFALO (GREGCORY V. PAJAK OF COUNSEL), FOR
PLAI NTI FF- RESPONDENT.

Appeal from an order and judgnment (one paper) of the Suprene
Court, Niagara County (Frank Caruso, J.), entered October 11, 2017.
The order and judgnment, anong ot her things, adjudged that defendant is
100% | i abl e for the damages sustained by plaintiff.

It is hereby ORDERED that the order and judgnent so appeal ed from
is unani nously affirmed w thout costs.

Menorandum Plaintiff comrenced this negligence action agai nst
her former |andlord, decedent Gary G Halliwell, seeking to recover
damages for personal injuries she allegedly sustained when she slipped
and fell on ice outside her apartment building. Defendant appeals
froman order and judgnment entered upon a jury verdict finding that
decedent was negligent, that defendant, as adm nistrator of decedent’s
estate, was 100% liable for plaintiff’'s injuries, and that plaintiff
was not conparatively negligent. W affirm

We reject defendant’s contention that Suprene Court abused its
di scretion in precluding her frominpeaching plaintiff at trial with
evi dence of a crimnal conviction from2002. “[While a civil
litigant is granted broad authority to use the crimnal convictions of
a wtness to inpeach the credibility of that wi tness, the nature and
extent of cross-exam nation, including with respect to crimna
convictions, remains firmy within the discretion of the trial court”
(Tornatore v Cohen, 162 AD3d 1503, 1504 [4th Dept 2018]; see CPLR
4513; cf. Morgan v National Gty Bank, 32 AD3d 1264, 1265 [4th Dept
2006] ; see generally Bodensteiner v Vannais, 167 AD2d 954, 954 [4th
Dept 1990]), and we conclude that the court did not abuse its
di scretion in precluding defendant frominpeaching plaintiff wth
evi dence of a drug conviction from 15 years earlier (see Sienucha v
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Garrison, 111 AD3d 1398, 1399-1400 [4th Dept 2013]; cf. Sansevere v
United Parcel Serv., 181 AD2d 521, 523 [1st Dept 1992]).

Ent er ed: Decenber 21, 2018 Mark W Bennett
Cerk of the Court



