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IN THE MATTER OF ANTHONY MEDI NA, PETI Tl ONER,
\% MVEMORANDUM AND ORDER
ANTHONY ANNUCCI , ACTI NG COW SSI ONER, NEW YORK

STATE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY
SUPERVI SI ON, RESPONDENT.

ANTHONY MEDI NA, PETI TI ONER PRO SE.

BARBARA D. UNDERWOCD, ATTORNEY GENERAL, ALBANY (VI CTOR PALADI NO OF
COUNSEL), FOR RESPONDENT.

Proceedi ng pursuant to CPLR article 78 (transferred to the
Appel l ate Division of the Suprenme Court in the Fourth Judicia
Department by order of the Supreme Court, Erie County [Russell P
Buscaglia, A J.], entered Novenber 14, 2017) to review two
determ nati ons of respondent. The determ nations found after separate
tier 11l hearings that petitioner had violated various inmate rul es.

It is hereby ORDERED that the determ nations are unani nously
confirmed without costs and the petition is disn ssed.

Menmorandum  Petitioner comenced this CPLR article 78 proceeding
seeking to annul the determ nations, followng two separate tier Il
di sciplinary hearings, that he violated certain inmate rul es all eged
in two m sbehavior reports. Specifically, with respect to the first
m sbehavi or report, petitioner was determ ned to have violated i nmate
rules 106.10 (7 NYCRR 270.2 [B] [7] [i] [refusing direct order]),
104. 13 (7 NYCRR 270.2 [B] [5] [iVv] [creating a disturbance]), 107.20
(7 NYCRR 270.2 [B] [8] [iii] [false statenments or information]), and
109.12 (7 NYCRR 270.2 [B] [10] [iii] [rovenent regulation violation]).
Wth respect to the second m sbehavi or report, petitioner was
deternmned to have violated inmate rules 106.10 (7 NYCRR 270.2 [B] [7]
[i] [refusing direct order]) and 104.13 (7 NYCRR 270.2 [B] [5] [iV]
[creating a disturbance]).

Contrary to petitioner’s contention, the m sbehavior reports
constitute substantial evidence supporting the determ nations that he
violated the subject inmate rules (see Matter of Perez v WInot, 67
NY2d 615, 616-617 [1986]; Matter of McMIIlian v Lenpke, 149 AD3d 1492,
1493 [4th Dept 2017], appeal dism ssed 30 NY3d 930 [2017]).
Petitioner’s clainms that he did nothing wong and that the m sbehavi or
reports were witten in retaliation for prior litigation that he had
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brought nerely created credibility issues for the Hearing Oficer to
resolve (see Matter of Foster v Coughlin, 76 NY2d 964, 966 [1990]).
Furthernore, the record does not establish “ ‘that the Hearing Oficer
was biased or that the determination[s] flowed fromthe alleged

bias’ ” (Matter of Colon v Fischer, 83 AD3d 1500, 1501 [4th Dept
2011]). “The mere fact that the Hearing O ficer rul ed against .o
petitioner is insufficient to establish bias” (Matter of Edwards v

Fi scher, 87 AD3d 1328, 1329 [4th Dept 2011] [internal quotation marks
omtted]).

We have considered petitioner’s remai ning contenti ons and
conclude that they do not require a different result.

Ent er ed: Decenber 21, 2018 Mark W Bennett
Cerk of the Court



