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Appeal from a judgment of the Supreme Court, Erie County (Deborah
A. Haendiges, J.), rendered November 28, 2016.  The judgment convicted
defendant, upon his plea of guilty, of strangulation in the second
degree and assault in the second degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him
upon his plea of guilty of strangulation in the second degree (Penal
Law § 121.12) and assault in the second degree (§ 120.05 [2]). 
Contrary to the contention of defendant, we conclude that he validly
waived his right to appeal (see People v Slishevsky, 149 AD3d 1488,
1488-1489 [4th Dept 2017], lv denied 29 NY3d 1086 [2017]; People v
Braxton, 129 AD3d 1674, 1675 [4th Dept 2015], lv denied 26 NY3d 965
[2015]), and that valid waiver forecloses review of his challenge to
the severity of the sentence (see People v Lopez, 6 NY3d 248, 255
[2006]; People v Hidalgo, 91 NY2d 733, 737 [1998]; cf. People v
Maracle, 19 NY3d 925, 928 [2012]). 

The People correctly concede that the certificate of conviction
and the court clerk’s notes should be amended to omit any reference to
community service, which Supreme Court did not impose as a condition
of the sentence (see People v Armendariz, 156 AD3d 1383, 1384 [4th
Dept 2017], lv denied 31 NY3d 981 [2018]; People v Oberdorf, 136 AD3d
1291, 1292-1293 [4th Dept 2016], lv denied 27 NY3d 1073 [2016]; see
also People v Harrington, 21 NY2d 61, 65 [1967]; see generally Penal
Law § 65.10 [1], [2] [h]).
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