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Appeal from a judgment of the Supreme Court, Erie County (Russell
P. Buscaglia, A.J.), rendered July 24, 2017.  The judgment convicted
defendant, upon his plea of guilty, of attempted arson in the second
degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him,
upon his plea of guilty, of attempted arson in the second degree
(Penal Law §§ 110.00, 150.15).  Contrary to defendant’s contention,
the sentence is not unduly harsh or severe.  We note that the uniform
sentence and commitment form incorrectly states that defendant was
indicted on one count of arson in the second degree and a separate
count of attempted arson in the second degree, and that he only
pleaded guilty to the latter count.  The form must therefore be
amended to correctly state that defendant was indicted on a single
count of arson in the second degree, and that he pleaded guilty to
attempted arson in the second degree as a lesser included offense of
the sole count of the indictment (see generally People v Alexander,
160 AD3d 1370, 1372 [4th Dept 2018], lv denied 32 NY3d 1001 [2018]).
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