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Appeal from an order of the Supreme Court, Erie County (John L.
Michalski, A.J.), entered September 21, 2016.  The appeal was held by
this Court by order entered February 1, 2019, decision was reserved
and the matter was remitted to Supreme Court, Erie County, for further
proceedings (169 AD3d 1414 [4th Dept 2019]).  The proceedings were
held and completed.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  Defendant appeals from an order determining that he
is a level three risk pursuant to the Sex Offender Registration Act
(Correction Law § 168 et seq.) after a conviction of, inter alia, four
counts of sodomy in the first degree.  We previously held this case,
reserved decision and remitted the matter to Supreme Court to comply
with Correction Law § 168-n (3) by setting forth the findings of fact
and conclusions of law upon which it based its determination (People v
Dean, 169 AD3d 1414, 1415 [4th Dept 2019]).  Upon remittal, the court
held further proceedings and issued an order that fulfilled its
obligation under Correction Law § 168-n (3).

Contrary to defendant’s contention, the court did not err in
denying his request for a downward departure to a level two risk
inasmuch as defendant “failed to establish by a preponderance of the
evidence any ground for a downward departure from his risk level”
(People v Gillotti, 119 AD3d 1390, 1391 [4th Dept 2014]).
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