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Appeal from a judgment of the Monroe County Court (Victoria M.
Argento, J.), rendered December 15, 2016.  The judgment convicted
defendant, upon a jury verdict, of criminal possession of a weapon in
the second degree and criminal possession of a weapon in the third
degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously modified as a matter of discretion in the interest of
justice by reducing the sentence imposed for criminal possession of a
weapon in the second degree under count one of the indictment to a
determinate term of imprisonment of six years and a period of
postrelease supervision of 2½ years and by reducing the sentence
imposed for criminal possession of a weapon in the third degree under
count two of the indictment to an indeterminate term of imprisonment
of 2 to 6 years and as modified the judgment is affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him
upon a jury verdict of criminal possession of a weapon (CPW) in the
second degree (Penal Law § 265.03 [3]) and CPW in the third degree
(§ 265.02 [3]).  Viewing the evidence in light of the elements of the
crimes as charged to the jury (see People v Danielson, 9 NY3d 342, 349
[2007]), we reject defendant’s contention that the verdict is against
the weight of the evidence (see generally People v Bleakley, 69 NY2d
490, 495 [1987]).  However, we agree with defendant that the sentence
is unduly harsh and severe.  Thus, as a matter of discretion in the
interest of justice, we modify the judgment by reducing the sentence
imposed for CPW in the second degree under count one of the indictment
to a determinate term of imprisonment of six years and a period of
postrelease supervision of 2½ years and by reducing the sentence
imposed for CPW in the third degree under count two of the indictment
to an indeterminate term of imprisonment of 2 to 6 years (see CPL 
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470.15 [6] [b]).
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