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Appeal from an amended order of the Supreme Court, Cayuga County
(Mark H. Fandrich, A.J.), entered November 12, 2020.  The amended
order granted plaintiff’s motion for partial summary judgment on the
issue of liability.  

It is hereby ORDERED that the amended order so appealed from is
unanimously reversed on the law without costs and the motion is
denied. 

Memorandum:  Plaintiff commenced this common-law negligence
action seeking damages for injuries he allegedly sustained when he
slipped on debris covering the floor of the poultry barn in which he
was working, causing him to fall into an uncovered industrial fan
installed in the barn’s wall and damage his hand.  Defendant, the
owner of the barn, appeals from an amended order granting plaintiff’s
motion for partial summary judgment on the issue of liability.  We
agree with defendant that the amended order must be reversed.

Even assuming, arguendo, that plaintiff met his initial burden on
the motion of establishing entitlement to judgment as a matter of law
(see generally Winegrad v New York Univ. Med. Ctr., 64 NY2d 851, 853
[1985]), we conclude that Supreme Court erred in granting the motion
inasmuch as defendant raised a triable issue of fact with respect to
liability through the submission of, inter alia, an affidavit from one
of plaintiff’s coworkers who stated that, on the date of the accident,
plaintiff did not slip and fall into the unguarded fan as the
complaint alleges, but instead reached into the fan and intentionally
caused his own injuries (see generally Zuckerman v City of New York,
49 NY2d 557, 562 [1980]). 
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