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Proceeding pursuant to EDPL 207 (initiated in the Appellate
Division of the Supreme Court in the Fourth Judicial Department) to
annul a determination of respondent.  The determination resolved to
condemn certain real properties.  

It is hereby ORDERED that the determination is unanimously
confirmed without costs and the petition is dismissed. 

Memorandum:  Petitioners commenced this original proceeding
pursuant to EDPL 207 seeking to annul the determination of respondent
to condemn certain real properties by eminent domain for the
construction of a public parking facility in the City of Utica, Oneida
County.  Pursuant to EDPL 207 (C), this Court “shall either confirm or
reject the condemnor’s determination and findings.”  Our scope of
review is limited to “whether (1) the proceeding was constitutionally
sound; (2) the condemnor had the requisite authority; (3) its
determination complied with [the State Environmental Quality Review
Act (SEQRA)] and EDPL article 2; and (4) the acquisition will serve a
public use” (Matter of City of New York [Grand Lafayette Props. LLC],
6 NY3d 540, 546 [2006]; see EDPL 207 [C]; Matter of Butler v Onondaga
County Legislature, 39 AD3d 1271, 1271 [4th Dept 2007]).

We reject petitioners’ contention that respondent failed to
comply with the requirements of SEQRA or the procedural requirements
of the EDPL by relying on the findings set forth by the designated
lead agency for the purposes of SEQRA (see Matter of Turkewitz v
Planning Bd. of City of New Rochelle, 24 AD3d 790, 791 [2d Dept 2005],
lv denied 6 NY3d 713 [2006]).  Contrary to petitioners’ further
contention, respondent properly determined that the condemnation of
the properties will serve the public use of mitigating parking and
traffic congestion, notwithstanding the fact that the need for the
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parking facility is, at least in part, due to a nearby private
construction project, i.e., the construction of a hospital (see
generally General Municipal Law § 72-j [1]; Matter of Waldo’s, Inc. v
Village of Johnson City, 74 NY2d 718, 720-721 [1989]).

We have reviewed petitioners’ remaining contentions and conclude
that they lack merit.
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