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Appeal from a judgment of the Ontario County Court (Frederick G.
Reed, A.J.), rendered April 26, 2018.  The judgment convicted
defendant, upon a plea of guilty, of burglary in the second degree
(two counts), criminal obstruction of breathing or blood circulation
(two counts), and attempted grand larceny in the fourth degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  On appeal from a judgment convicting him, upon his
Alford plea, of, inter alia, two counts of burglary in the second
degree (Penal Law § 140.25 [2]), defendant contends that County Court
erred in accepting his plea because it was not knowingly and
voluntarily entered.  Defendant failed to move to withdraw his plea or
to vacate the judgment of conviction and thus failed to preserve that
contention for our review (see People v Dixon, 147 AD3d 1518,
1518-1519 [4th Dept 2017], lv denied 29 NY3d 1078 [2017]; People v
Elliott, 107 AD3d 1466, 1466 [4th Dept 2013], lv denied 22 NY3d 996
[2013]).  Furthermore, this case does not fall within the narrow
exception to the preservation requirement (see People v Lopez, 71 NY2d
662, 666 [1988]).  Finally, we conclude that the sentence is not
unduly harsh or severe. 
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