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Appeal from an order of the Family Court, Ontario County (Brian
D. Dennis, J.), entered March 2, 2021 in a proceeding pursuant to
Family Court Act article 6.  The order, among other things, awarded
respondent Jennifer L. Heidemann sole legal custody and primary
physical placement of the subject child.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  In this proceeding pursuant to Family Court Act
article 6, petitioner father appeals from an order that, among other
things, awarded respondent mother sole legal and physical custody of
the subject child, with visitation to the father and to respondent
grandmother.  Contrary to the father’s contention, Family Court
considered the appropriate factors in making its custody determination
(see generally Matter of Caughill v Caughill, 124 AD3d 1345, 1346 [4th
Dept 2015]).  The court’s determination, made after a hearing, that
the best interests of the child are served by awarding custody to the
mother “is entitled to great deference . . . , particularly in view of
the hearing court’s superior ability to evaluate the character and
credibility of the witnesses” (Matter of Timothy MYC v Wagner, 151
AD3d 1731, 1732 [4th Dept 2017] [internal quotation marks omitted];
see Matter of Baker v Mackey, 196 AD3d 1161, 1162 [4th Dept 2021];
Matter of Schram v Nine, 193 AD3d 1361, 1362 [4th Dept 2021], lv
denied 37 NY3d 905 [2021]).  We will not disturb that determination
where, as here, “the record establishes that it is the product of the
court’s careful weighing of [the] appropriate factors” (Timothy MYC,
151 AD3d at 1732 [internal quotation marks omitted]; see Schram, 193
AD3d at 1362) and “ ‘it is supported by a sound and substantial basis



-2- 706    
CAF 21-00631 

in the record’ ” (Matter of Ladd v Krupp, 136 AD3d 1391, 1393 [4th
Dept 2016]; see Williams v Williams, 100 AD3d 1347, 1348 [4th Dept
2012]; see generally Eschbach v Eschbach, 56 NY2d 167, 171-174
[1982]). 
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