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Appeal from a judgment of the Supreme Court, Monroe County (Alex
R. Renzi, J.), rendered September 14, 2016.  The judgment convicted
defendant upon a plea of guilty of murder in the second degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  On appeal from a judgment convicting him upon his
plea of guilty of murder in the second degree (Penal Law § 125.25
[3]), defendant contends that Supreme Court erred in failing sua
sponte to order a competency examination pursuant to CPL 730.30 (1). 
“It is well settled that the decision to order a competency
examination under CPL 730.30 (1) lies within the sound discretion of
the trial court” (People v Williams, 35 AD3d 1273, 1274 [4th Dept
2006], lv denied 8 NY3d 928 [2007]; see People v Morgan, 87 NY2d 878,
879-880 [1995]).  “A defendant is presumed competent . . . , and the
court is under no obligation to issue an order of examination . . .
unless it has ‘reasonable ground . . . to believe that the defendant
was an incapacitated person’ ” (Morgan, 87 NY2d at 880).  Based on the
record before us, we conclude that the court did not abuse its
discretion in failing sua sponte to order a competency examination
(see id. at 879-880).

Defendant’s further contention that his plea was not entered
knowingly and voluntarily is not preserved for our review because he
did not move to withdraw his plea or to vacate the judgment of
conviction on that ground, and this case does not fall within the rare
exception to the preservation requirement (see People v Lopez, 71 NY2d
662, 665-666 [1988]). 
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